PROPOSAL FOR JETTIES BEACH
CONCESSION LEASE




Company Name:  HITHER CREEK, LLC DBA MILLIE'S

ClO: ROBERT BLAIR

Address: 16 SWIFT ROCK ROAD, NANTUCKET, MA 02554
Phone: (202) 255-5855

Email: boblairdc@gmail.com

Plan of Services (Business Plan)

This summary will show the proven frack record of excellence in terms of quality, value and
consistent execution of the Millie’s team as we bid on Jetties Beach concession and retail
services. Our history and experience operating one of the top family-friendly restaurants on
Nantucket would make us an asset to the facilities at Jetties Beach.

Our concept idea for Jetties Beach, tentatively called “The Harpoon,” would have a mission that
is similar to Millie’s in Madaket: Bringing a high-quality, fast, family-friendly menu that will meet
the dining needs of beachgoers and the island community, and a well-run market that will meet
retail needs. Affordable lunch, dinner, and children’s menus would be offered at the concession.
We believe a fresh seafood-centric menu would be both easy to execute and easy to please. Our
goal with “The Harpoon® concept would be to prioritize food over alcohol sales - Across our
locations and concepts, we routinely average 75-80% of food over alcohol, which would benefit
the Town through the revenue share agreement. We understand how to cater quickly to a high
amount of foot traffic, which in tum will lessen crowds, lines, and congregating. Our experience
with a retail beach-side market and ice cream concessions at Millie’'s Market gives us
an understanding of beachside retail and efficient sundry sales execution. We are also well-
versed in hosting both on and offsite events throughout the season; Events range from small
dinners to large weddings and benefits. All are professionally planned and executed to the needs
of our clients. We would welcome the opportunity to plan events at Jetties Beach and work with
local vendors on the Nantucket Cottage Hospital Boston Pops event, and others.

With Town approval, we hope to make capital investments in the physical property and impiement
lasting changes that will improve the customer experience and increase revenue stream
opportunities, therefore increasing revenue to the Town. All changes would be made in adherence
to National Park Historic Preservation Standards and Guidelines. That being said, a five-year
lease is a short amount of time in the restaurant industry - Short leases with their long-term
insecurity can discourage operators from invesling in renovations and lasting improvements.
While our lease offer constitutes a minimum bid, if chosen, we would be able to guarantee a
$300,000 investment to bring the concession up to a level that is of a world-class destination at
its busiest, most accessible, and family-friendly beach. With such capital investment “The
Harpoon" concession, market, and bathhouse could both represent a favorable financial benefit
and, we hope, a sense of pride for the Town of Nantucket, while enhancing the publics’ use and
enjoyment of Jetties Beach.

Quality Control

Our Jetties Beach concept will establish itself as a go-to family beach concessioner on the island.
Our experience over the last eleven years running a successful seasonal business has given us
a vast understanding of resources needed and how to adequately staff for the season. Ownership
and group leadership are involved in the daily operations of Millie’s, from open to close. We have
teams dedicated to general operations, events, marketing, finance, and human resources,



affording our restaurant management and staff freedom to focus on running the
restaurant/concession efficiently and to the best standards.

Experience working with Concessions, Municipal Concessions or on Nantucket Island
specifically:

Bo Blair and David Scribner opened Millie’s in Madaket in Spring 2010 and it has grown to become
a must-visit Nantucket restaurant and beach market. All menu items at Millie’s are handmade
daily to ensure quality and freshness, and we are famous for our traditional cocktails such as the
Madaket Mystery and our classic Millie’s Margarita. In addition, the adjacent Millie’s Marke t boasts
a full-service ice cream operation, retail, and grocery essentials to visitors and resiclents of
Madaket. Bo and David are actively engaged in the operation of Millie’s and Bo lives on island
seasonally.

Bo and David would be excited fo create a high-quality, quick and affordable waterfront
concession on Jetties Beach.

References
Liz Finlay
Great Point Properties Jay Harman
(508) 450-3379 Cisco Brewery
(508) 364-5769
Cam Gammill
Fisher Properties Scott Akins
(508) 332-9149 Jay Brown Construction
(617) 962-6348
Neil Marttila
Nantucket Bank Maureen Orth
(508) 825-1110 (202) 330-1000
Proposed Parameters of Operation
Duration of Season: The Jetties Beach concept will be open for business from the third
weekend in May and will operate through Columbus Day
Concession Hours: 11am-11pm daily (Bathhouse will be open at 9:00am daily)
Menu: Please see sample menu and concept design idea attached



SAMPLE ALL DAY MENU

RAW BAR
POACHED SHRIMP, LOCAL OYSTERS. CHERRYSTOML CLAMS

NEW ENGLAND CLAM CHOWDER
FRIED SHRIMP PO BOY

BLACKENED SWORDFISH SANDWICH
CRAB CAKE SANDWICH

GRILLED SHRIMP CAESAR SALAD

BARTLETT FARM CHOPPED SALAD
ADD SHRIMP/+X  ADD LOBSTER/+X

NEW ENGLAND LOBSTER ROLL
LEMCON MAYO LOBSTER SALAD & BUYTERED TOASTED SPLIT T0P BRIOCHE

SR

il A
-

KIDS MENU - $10

HAND BREADED COD FISH STICKS MARGARITA
WITH TATER TGTS, KETCHUP & BROCCOLI MAC AND CHEESE 888 BLUEBERRY LEMONADE

GRILLED CHICKEN KABORB HOUSE WINE
WITH rElIOW RICE § FRUIT SALAD SPARKLING WHITE WINE

MINI GRILLED SALMON SLIDERS ML e LLE

WITH LEMON MAYO. TATFR TOTS & BROCCOLI MAC AND CHEEST PACIFICO
SODA

WATER

GRILLED JACK CHEESE QUESADILLA
WITH YELLOW RICE & FRUIT SALAD
ADD GRILLED CHICKEN/+4 OR SHRIMP/+b
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R()CKLA NID  WhereEach Relationship Matters

May 25, 2021

Town of Nantucket
37 Washington St
Nantucket, MA

RE: Reference letter
Hither Creek, LLC
326 Madaket Road
Nantucket MA

To whom It may concern,

This letter serves as reference for Hither Creek, LLC. Hither Creek, LLC has been a valued customer of
Nantucket Bank since 2010 and has always (and continues) to handle its accounts in a satisfactory manner.

Should you require any additional information or have any questions, please call me at {508) 957-1230.

zeﬂ’ E. Marttila
nt. —_—-__—_—'—'—'—_- .

MEMBER FDIC D EQUAL HOUSING LENDER
104 Pleasant Street, Nantucket, MA 02554 { P.O. Box 988, Nantucket, MA 02554 &

508.228.0580 | www.nantucketbank.com



Town of Nantucket

REQUEST FOR PROPOSALS

LEASE AGREEMENT
FOR CONCESSION AND RETAIL SERVICES AT
JETTIES BEACH
4 BATHING BEACH ROAD, NANTUCKET, MA 02554

The Town of Nantucket invites qualified responders to submit proposals for a 5-year lease agreement
for a community-focused Concession and Retail Services at Jetties Beach, Nantucket, MA. This
contract begins January 1, 2022 and expires on December 31, 2026. This procurement and subsequent
contract shall be governed by the requirements of G.L. ¢. 30B, §16.

IMPORTANT DATES
o Central Register Wednesday, April 21, 2021 (Secretary of State)
e 1% Local Advertising; Thursday, April 22, 2021 (Inquirer & Mirror)
* RFP Available Online: Thursday, April 22, 2021
e 2™ Local Advertising: Thursday, April 29, 2021 (Inquirer & Mirror)
» Optional Pre-Proposal Site Tour: Friday, May 7, 2021 at 10:00 AM - 12:00 PM
¢ Written Inquiries Deadline: Monday, May 17, 2021 by 12:00 PM
» Inquiries Answered by: Friday, May 21, 2021 by 12:00 PM
¢ Bid Submission Deadline: Tuesday, June 1, 2021 by 12:00 PM
¢ Public Opening; Tuesday, June 1, 2021 at 12:00 PM (Zoom)

[. GENERAL INFORMATION AND SUBMISSION REQUIREMENTS.

1. Requests for Proposals can be obtained online only at https:/nantucket-ma.gov/bids.aspx, and
proposals will be accepted at the Town of Nantucket, Procurement Office, 37 Washington
Street, Nantucket, MA 02554, until 12:00 PM, TUESDAY, JUNE 1, 2021. Five (5) copies
and one (1) digital copy of the proposal are required.

Interested parties must register on the Town s website - Procurement page at https./ nantucket-
ma.gov/bids.aspx in order to ensure receipt of any changes or addenda 1o the RFP

2. Proposals must be submitted in A SEALED ENVELOPE clearly marked:

37 Washington Street = Nantucket MA, 02554 « (508) 228-7200 ¢ procurement@nantucket-ma.gov
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Town of Nantucket

o PROPOSAL FOR JETTIES BEACH CONCESSION LEASE

Please note that unlike the Chapter 30B RFP requirements for supplies and services, the Chapter
30B requirements for real property transactions under Section 16 do not allow for separate
submissions of price and non-price (technical) proposals. They are to be included in the same
sealed envelope. Moreover, real property proposals, including price proposals, are opened
publicly and are not confidential after they are opened.

If the proposal is mailed, the sealed proposal must be enclosed in another sealed envelope for
mailing. Failure to comply strictly with these requirements may result in the rejection of a
proposal.

Proposals shall be opened publicly.

At the opening of the proposals the Chief Procurement Officer or his/her Designee shall prepare
a Register of Proposals which shall include the name of each Responder and the number of
modifications, if any, received. The Register of Proposals shall be open for public inspection.

3. Award date. Award will be made within forty-five (45) days after proposal opening unless
otherwise stated in the specifications or the time for award is extended by mutual consent of all
parties. All submittals shall be valid for a minimum period of sixty (60) calendar days following
the date established for acceptance. The Town shall award a contract, if at all, to the responsible
Responder whose proposal is responsive and the most advantageous taking into consideration
price and the evaluation criteria set forth in this Request for Proposals.

4. If any changes are made to this RFP, an addendum will be issued. Addenda will be emailed to
all companies and individuals on record as having requested the RFP. Each responder shall
acknowledge receipt of any and all addendum issues by submitting acknowledgment forms
provided with any Addenda; and if no such forms are provided with the addenda, on the face of

the Responder’s non-price proposal. Failure to do so shall be cause to reject the submittal as
being unresponsive.

5. Optional site visit and walk through of the property at Jetties Beach Concession and Retail Shop

located at 4 Bathing Beach Road, Nantucket, MA 02554 on FRIDAY, MAY 7, 2021 from
10:00 AM - 12:00 PM

6. Questions conceming this RFP must be submitted in writing before 12:00 PM, MONDAY,
MAY 17, 2021 to procurement@nantucket-ma.gov

37 Washington Street * Nantucket MA, 02554 « (508) 228-7200 = procurement@nantucket-ma.gov
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Town of Nantucket

Attempts made by proposers to contact Town employees directly with questions imay
subject the proposer to disqualification.

Questions must be emailed to procurement@nantucket-ma.gov. Wrtten responses, if any, will
be in the form of addenda to this RFP and will be posted on the Town website and emailed to
all companies and individuals on record as having requested the RFP.

7. Responses may be modified, corrected or withdrawn only by written notice received by the
Town of Nantucket prior to the time and date set for the response opening, except as provided in
the next paragraph. Modifications must be submitted in a sealed envelope clearly labeled
“Modification No. " and must reference the original RFP response.

8. A Responder may correct, modify, or withdraw a proposal by written notice received in the
office designated above prior to the time and date set for the receipt of all proposals. After such
time and date, an Responder may not change the price or any other provision of the proposal in a
manner prejudicial to the interests of the Town or fair competition. The procurement officer
shall waive minor informalities or allow the Responder to correct them. If a mistake and the
intended bid are clearly evident on the face of the proposal document, the procurement officer
shall correct the mistake to reflect the intended correct offer and so notify the Responder in
writing, and the Responder may not withdraw the proposal. An Responder may withdraw a
proposal if a mistake is clearly evident on the face of the proposal document, but the intended
correct offer is not similarly evident.

9. Negligence on the part of the responder in preparing the proposal confers no rights for the
withdrawal of the proposal after it has been opened.

10. The Town of Nantucket reserves the right to reject any and all proposals, to waive any minor
informalities, and to cancel this procurement at any time, whenever such rejection, waiver, or
cancellation 1s in the best interest of the Town.

11. The Town of Nantucket will not be responsible for any expenses incurred in preparing and
submitting proposals. All submittals shall become the property of the Town of Nantucket. All
plans, specifications and other documents resulting from this contract shall become the property
of the Town of Nantucket. All proposals shall be deemed a public record.

12. Responders must be willing to enter into the Town of Nantucket's standard form of lease in
accordance with the terms of this RFP.

13. Sealed proposals received prior to the date of opening will be kept unopened. No responsibility

37 Washington Street * Nantucket MA, 02554 » (508) 228-7200 * procurement@nantucket-ma.gov
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Town of Nantucket

will attach to an officer or person for the premature opening of a proposal not properly
addressed, sealed and/or identified.

14. Any proposals received after the advertised date and time for opening will be returned to the
responder unopened.

15. Purchases by the Town of Nantucket are exempt from federal, state and municipal sales and/or
excise taxes.

16. The Tax Compliance Certification and the Certificate of Non-Collusion, included in this RFP,
must be completed, signed, and enclosed with the proposal. These forms must be signed by the
authorized individual(s).

17. Unexpected closures. If, at the time of the scheduled response opening, Town offices are closed
due to uncontrolled events such as pandemic response, fire, snow, ice, wind or building
evacuation, the response opening will be postponed until 3:00 PM on the next normal business
day. Proposals will be accepted until that date and time.

18. The Town of Nantucket is an Affirmative Action/Equal Opportunity Employer. The Town
encourages submittals from qualified MBE/DBE/WBE firms.

19. Responders should be aware that many overnight mailing services do not guarantee
service to Nantucket. All major carriers deliver to Nantucket Island (USPS, FedEx, UPS, etc.).
It is best to allow for two additional days for delivery to the island.

20. Responses to the RFP must be prepared according to the guidelines set forth herein. Selection of
the successful responder will be based upon an evaluation and analysis of the information and
materials required under the RFP, and in accordance with section 16 of Chapter 30B of the
General Laws.

21. Responders must submit a bid deposit of ten percent (10%) of the amount of the total base
bid for the first year of the lease. Bid deposit may be in the form of a certified check; a bank,
treasurers or cashier's check; or a bid bond from a surety company. Bid deposits of responders
not awarded the contract will be returned. The bid deposit of the winning responder will be
applied to the first-year lease payment.

37 Washington Street » Nantucket MA, 02554 + (508) 228-7200 * procurement@nantucket-ma.gov
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Town of Nantucket

II. LEASE AGREEMENT TERMS.

See Exhibit A: Jetties Beach Concession, Retail Shop, Bathhouse
and Function Area 2022-2026 Term Sheet

II1. PROPOSAL SUBMISSIONS.,

| Non- Price (Technical) Proposal: 1

Proposal: The Proposal shall include a business plan that clearly addresses the Lease
Agreement Terms of this RFP. See Exhibit A for Lease Agreement Term Sheet.

Experience: Proposals must provide proof that the business or members of the business, as
currently constituted, has been regularly and actively engaged on a full-time basis in the type of
work described in the section of this RFP entitled “LEASE AGREEMENT TERMS” for a
minimum of the past five (5) years either working on Nantucket or ten (10) years in a similar
busy seasonal beach environment such as Nantucket. Such proof must include contact information
for all owners for whom the Responder has performed services over the past five (5) years.

Financial stability: Proposer must also include proof of financial stability. This shall be in the
form of a bank reference or audited financial statements of the business entity.

Required Forms: Proposer must sign and return the Tax Compliance Certification Form and
Certificate of Non-Collusion Form with the sealed bid. The Tax Compliance and Certificate of
Non-Collusion Forms are included in this RFP. Proposer must also complete and return
Exhibit A (Lease Agreement Term Sheet) and Exhibit B (Bid Price Proposal) with the sealed
bid.

Please note that there are eight (8) Exhibits associated with this bid but only Exhibit A and
Exhibit B are required to be returned.

References: References are to be included with the Proposal. Please include a list of at least
five (5) references that can adequately attest to the Proposer’s ability to perform the concession,
retail, bathhouse and event venue provisions outlined in this RFP. The Town expects to check
references. One or more poor references may be a basis for determining that a proposer is not
responsible and result in a rejection of the proposal. Reference questions will include but may
not be limited to service quality, Nantucket community involvement, and general customer
satisfaction.

37 Washington Street * Nantucket MA, 02554 « (508) 228-7200 » procurement@nantucket-ma.gov
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Town of Nantucket

Insurance Required: Proof of the following insurance is required to be submitted with the
Proposal.

(a) Workers' Compensation, covering the obligations of the CONTRACTOR in accordance with
applicable Workers' Compensation or Benefits laws.

(b) Commercial General Liability Insurance on an occurrence basis with a combined single limit
of not less than $2 million. Coverage is to include premises and operations, coverage for
liability of subcontractors. The policy shall contain an endorsement stating that the aggregate
limits will apply separately to the work being performed under this Agreement.

(c) Automobile Liability Insurance of not less than $1 million combined single limit covering
owned, hired and non-hired vehicle use.

| Price Proposal: —I

Please provide a Price Proposal within the sealed Proposal. Responders must use the
Proposal Response Form (Bid Form) contained within this RFP (Exhibit B).

IV, PROPOSAL EVALUATION PROCEDURE

The Chief Procurement Officer shall designate one or more persons to a Review Committee to evaluate
the proposals according to the evaluation criteria contained below. Submittals that comply with the
minimum qualification requirements will be further evaluated based on the comparative criteria
detailed below and the price.

Minimum Quality Criteria/Requirements

Proposals must meet the following minimum criteria/requirements:

a. In order for a bid proposal to get to the Review Committee, Responders must provide all of the items
described in Section I and below. This includes but is not limited to one sealed envelope that includes

Bid deposit of 10%

Non-Price (Technical) Bid Proposal
Price Proposal (Exhibit B)
Evidence of financial stability
Proof of insurance

37 Washington Street ¢ Nantucket MA, 02554 + (508) 228-7200 « procurement@nantucket-ma.gov
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mparative Criteri

List of references

Certificate of Non-Collusion
Tax Compliance Form
Exhibit A — Lease Agreement Term signature page
All official Addenda if any are issued by the Town

Town of Nantucket

The Town will evaluate all applications submitted. Any application which fails to meet any of
the minimum qualifications will be rejected as non-responsive. In addition to the minimum
qualifications, the Town will consider the following comparative criteria. These matters should be
addressed in the written application and will be explored further in any interview with the applicant.

The following schedule will be utilized:

Grade Mark Measure
Highly Advantageous HA Rgspgnse is superior and excels on the specific
criterion
Response is satisfactory and meets evaluation
e A standard for the criterion
Response does not fully meet the criterion or leaves a
Not Advantageous s question or issue not fully addressed
Unacceptable U Does not address the criterion

*Proposal may be automatically eliminated from further consideration if “U” is received in any category.

Comparative Criteria:

1. Plan of Services (Business Plan):
HA - Proposer’s response is superior and excels at addressing the Lease Agreement Terms
(Exhibit A) and displays the resources, and specifically states the ability, to meet the
requirements of a seasonal beach restaurant, bar, retail shop, bathhouse and event venue with a
focus on the island community from the third weekend in May through Columbus Day with
potentially limited hours in May, June, September and October.

A - Proposer’s response is satisfactory and meets the Lease Agreement Terms (Exhibit A) and
displays the resources, and specifically states the ability, to meet the requirements of a seasonal
beach restaurant, bar, retail shop, bathhouse and event venue with a focus on the island
community from the third weekend in May through Columbus Day with potentially limited

37 Washington Street « Nantucket MA, 02554 « (508) 228-7200 * procurement@nantucket-ma.gov
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Town of Nantucket

hours in May, June, September and October.

NA - Proposer’s response does not fully meet the criterion or leaves a question or issue about
ability to address Lease Agreement Terms (Exhibit A) and does not display the resources, or
specifically states the ability, to meet the requirements of a seasonal beach restaurant, bar, retail
shop, bathhouse and event venue with a focus on the island community from the third weekend
in May through Columbus Day with potentially limited hours in May, June, September and
October.

U - Does not address the criterion.

2. Quality Control:
HA — Proposal clearly demonstrates superior quality control and superior availability of
resources, staff and relevant experience to perform the Lease Agreement Terms (Exhibit A)
requested.

A —Proposal demonstrates satisfactory quality control and satisfactory availability of resources,
staff and relevant experience to perform the Lease Agreement Terms (Exhibit A) requested.

NA — Proposal does not demonstrate adequate quality control, and leaves questions of
availability of resources, staff or experience to perform the Lease Agreement Terms (Exhibit A)
requested.

U - Does not address the criterion.

3. Experience working with Concessions, Municipal Concessions or on Nantucket Island
specifically:
HA - Proposer clearly demonstrates superior community-focused concessions, retail shop,
bathhouse and event venue experience on Nantucket or a similar busy seasonal beach
environment as Nantucket for more than five (5) years.

A -- Proposer demonstrates satisfactory community-focused concessions, retail shop, bathhouse
and event venue experience on Nantucket or a similar busy seasonal beach environment as
Nantucket for more than three (3) year but less than five (5) years.

NA -- Proposer does not demonstrate adequate community-focused concessions, retail shop,
bathhouse and event venue experience or has worked on Nantucket or a similar busy seasonal
beach environment as Nantucket for less than three (3) years or leaves questions about it.

37 Washington Street » Nantucket MA, 02554 « (508) 228-7200 * procurement@nantucket-ma.gov

Page 8 of 12



Town of Nantucket

U - Does not address the criterion.

4. Reference
HA - Proposer provides more than five (5) relevant professional or community referemces that
clearly identifies superior service quality, community commitment and general customer
satisfaction.

A —Proposer provides more than three (3) but less than five (5) relevant professional or

community references that satisfactorily address service quality, community commitment and
general customer satisfaction.

NA - Proposer provides less than three (3) relevant professional or community references that
address service quality, community commitment and general customer satisfaction or leave
questions.

U - Does not address the criterion.

V. RULE FOR AWARD.
The Town will award the lease to the most advantageous proposal from a responsible and responsive
proposer, taking into consideration price and all evaluation criteria set forth in the RFP.

VL TERM OF CONTRACT.
The lease agreement awarded will be for five (5) years ending on December 31, 2026.

37 Washington Street » Nantucket MA, 02554 « (508) 228-7200 * procurement@nantucket-ma.gov
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Town of Nantucket

CHECKLIST

o Bid arrives before deadline
o Consider the weather, COVID restrictions and
other factors that could delay delivery of the proposal
o Sealed envelope containing another sealed envelope containing:
o Bid deposit of 10%
Bid Proposal
Price Proposal (Exhibit B)
Exhibit A — Lease Agreement Term Sheet signed
Exhibit B — Bid Price Proposal filled-out and signed
Evidence of financial stability
Proof of insurance
List of references
Certificate of Non-Collusion signed
Tax Compliance Form signed
Addenda Acknowledgement forms, if any issued by the Town

0O C 00000 00O

37 Washington Street ¢ Nantucket MA, 02554 « (508) 228-7200 procurement@nantucket-ma.gov

Page 10 of 12



Town of Nantucket

REQUIRED FORMS
(Sign Both Forms and Include with Proposal)

CERTIFICATE OF NON-COLLUSION

The undersigned certifies under penalties of perjury that this bid or proposal has been made and
submitted in good faith and without collusion or fraud with any person. As used in this certification,
the word "person" shall mean any natural person, business, partnership, corporation, union, committee,

club, or other organization, entity, or group of individuals. /

Slgnature of person signing bid or proposal

Name of Business

37 Washington Street ¢ Nantucket MA, 02554 « (508) 228-7200 * procurement@nantucket-ma.gov
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Town of Nantucket

TAX COMPLIANCE CERTIFICATION

Pursuant to M.G.L. 62C, §49A, I certify under the penalties of perjury that, to the best of my
knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes,
reporting of employees and contractors, and withholding and remitting child support.

21-N\ o\ _Beyv Ceee AL QL
Federal Employer ID Number Name of Corporation

Y

Authorized Sign
Date: _ 7“ /2 [

37 Washington Street » Nantucket MA, 02554 + (508) 228-7200 * procurement@nantucket-ma.gov
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Town of Nantucket R

return with
Proposal

EXHIBIT A

Jetties Beach Concession, Retail Shop, Bathhouse
and Function Area
2022-2026 Lease Agreement Term Sheet
The Jetties Beach Concession, Retail Shop, Bathhouse and Function Area Lease Agreement Term
Sheet is divided into eight Sections to better understand the multiple business operations covered by
this Lease Agreement.

The Term Sheet Sections include:

Section I — General Lease Terms Page 2
Section II - Premises Maintenance, Custodial and Litter Page 4
Section IIT — Concession Service Page 7
Section IV - Concession Building Page 10
Section V — Retail Shop Page 12
Section VI - Bathhouse Page 13
Section VII - Function Area Page 14
Section VIII - Insurance and General Obligations Page 17

2022-2026 Jetties Beach Lease Agreement Term Sheet
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Town of Nantucket

SECTION 1 - GENERAL LEASE TERMS

Lease Term:

Leased Area:

Operating Dates:

Security Deposit:

Bid Deposit:

Lease Fee:
Revenue Share:

State and Federally
Protected Species:

Five years beginning January 1, 2022 and expiring December 31, 2026

See Exhibit F: Jetties Beach Concession Lease Area. Lease Area, or “Premises”,
consists of (a) Concession Building, (b) Bathhouse, (¢) Retail Shop, and (d)
Function Area (180’ from the Concession Building north towards the shoreline and
100’ from eastern edge of Concession Building west towards the dune).

Occupancy and operations on Premises allowed beginning the second week of May
through Columbus Day Weekend each year

The Concessionaire shall file with the Town of Nantucket a $5,000.00 security
deposit; refundable at the end of the lease term, without interest to the
Concessionaire within sixty (60) days, after determination has been made that the
Concessionaire has fulfilled all of the terms of the contract and left the premisesin
adequate condition according to the Town and after presenting proof that all utility
payments as well as landfill and sewer fees have been made and no defaults are left
outstanding.

10% of the first-year base bid required; applied to winning Bidder’s first year’s
lease payment.

Minimum bid $120,000 with minimum 3.0% increase annually.

Minimum 5.0% above Gross Sales; excluding alcohol sales.

The Concessionaire must be aware that Jetties Beach is a known traditional habitat
area for State and Federally listed species, such as the Piping Plover. Such listed
species are protected under the Endangered Species Act and are monitored and
protected by the Town of Nantucket’s Endangered Species Program. The Town’s
Endangered Species Program is based on set State and Federal Guidelines. Failure
to follow the rules, regulations and guidelines created by the State and Federal
Government and implemented by the Town of Nantucket’s Endangered Species
Program may result in the potential closure of Jetties Beach. The Concessionaire is
required to abide by all rules and regulations set forth regarding the “State and
Federally listed species” and therefore must notify the Town of any “Private

2022-2026 Jetties Beach Lease Agreement Term Sheet
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Signs and
Structures:

Deck Awning:

Beach Access:

Boardwalk/
Mobility Mat:

Service Animals:

Keys:

Town of Nantucket

Function, Special Event or Activity “as soon as they are scheduled and no later than
one week in advance of the event. See Exhibit D — Nantucket En dangered
Species Program.

Before any temporary or permanent signs or structures (including awmings) are
erected the Concessionaire shall first obtain such written approvals as may be
required under existing Town regulations including but not limited to a Certificate
of Appropnateness from the Historic District Commission of the Town. The
Concessionaire shall then obtain the written permission of the Town of Nantucket.

There is no longer an awning structure covering the lower deck seating area.
Installation of an awning or any shade system requires written approwval by the
Town of Nantucket.

The Concessionaire will contact the Town of Nantucket if he/she requires vehicle
access to the beach. The Town of Nantucket may deny access to the beach for
motorized vehicles at the Town’s discretion.

The Boardwalk/Mobility Mat will be installed each season on or around April 15%
by the Department of Public Works in concert with the Town of Nantucket. The
Boardwalk/Mobility Mat will be placed to the far right, between the leased area and
the parking area, and will be flush with the sand. The Boardwalk/Mobility Mat will
remain in place for the summer season. The only event for which the
Boardwalk/Mobility Mat may be moved is the Hospital Fundraiser. Problems with
this provision should be brought to the attention of the Town of Nantucket at least
48 hours prior to the event.

The Concessionaire and/or its employees are prohibited from bringing animals to
work anywhere on the Premises, unless a certified service animal.

Provide keys to the Town for all locked areas within the Premises.

2022-2026 Jetties Beach Lease Agreement Term Sheet
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Town of Nantucket

SECTION 11 - PREMISES MAINTENANCE, CUSTODIAL AND LITTER

Utility Payments:

Other Utilities
and Fees:

Ownership:

The Concessionaire shall pay all water, power, gas, sewer, landfil 1, oil and
telephone costs incidental to its Concession operation. This obligation imcludes but
1s not limited to payment of water and electric bills, Landfill and Sewer User Fees
for both the Concession, Retail Shop, Bathhouse, and Function Axea of the
Premises. The Concessionaire is also responsible for tuming on and turming off of
all utilities and any and all utility deposits required doing so. The Concessionaire
shall present proof of payment of all utilities to the Town of Nantucket within thirty
days (30) of closing for the season. Should proof of payment not be pressented the
Concessionaire shall be considered in default and the Town of Nantucket has the
right at its discretion to pay any outstanding amounts from the security deposit.

The Concessionaire shall also be responsible for all licensing fees as determined by
the Town, all utilities, small and large event permitting fees, entertainment or
pouring licenses, and all other costs associated with the operation of the Premises
including events; including any additional fees brought on by the presence of listed
shorebirds and the protection plan implemented by the Town of Nantucket’s
Endangered Species Program, through the Beach Management Plan. Those items
specifically provided herein are excluded.

Any improvements made by the Concessionaire to the Premises during the term of
the contract including any structure, fixture or equipment affixed permanently to the
premises shall become the property of the Town of Nantucket except as agreed
upon in writing prior to installation.

Building Improvement

Consent:

The Concessionaire shall not undertake any improvements to the Premises
(including installation of an awning over the deck) without having first received the
written consent of the designated contact with the Town of Nantucket. Should the
Town of Nantucket consent to such improvements the Concessionaire shall obtain
all required permits and present copies of all permits to the Town of Nantucket
prior to starting work. Any improvements to the premises shall be completed before
May 15%. Should there be an emergency need for improvements after May 15' the
Town must be provided with copies of the permits and details of the work. Before
any work begins an assessment may be made by the Town of Nantucket based on
the current status of the State and Federally listed species and the effect the work
may have on their habitat/productivity.

2022-2026 Jetties Beach Lease Agreement Term Sheet
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Custodial and Litter
Maintenance:

Non-Emergency
Repairs:

Emergency
Repairs:

Premises Facility
Maintenance:

Town of Nantucket

The Concessionaire shall provide all custodial clean-up and litter maintenance
inside and outside the Premises including the Lower Parking Lot in the
Maintenance Area indicated on Exhibit F, policing the beach and Lower Parking
Lot areas daily to keep it free of all litter and other trash generated by the patrons of
the concession and beach. All rubbish/trash collected by the Concessionaire or
generated from the concession’s operation will be sorted appropriately, secured,
removed from the beach and disposed of at the Concessionaire’s expense including
landfill fees. The Concessionaire is not responsible for trash deposited in official
Town of Nantucket trash and recycling receptacles in the parking lot, tennis and
playground area.

Once a pair of potentially nesting listed shorebirds has been recognized, all cleaning
of the beach’s litter must be done by hand. NO beach raking will be permitted until
the status of the State and Federally listed shorebirds has been examined by the
Town and has been deemed permissible. Removal of the wrack line by hand or
machine is prohibited. The Town is responsible for beach raking.

Concessionaire shall request prior written approval from the Town for any non -
emergency repairs to be made to the Premises at Concessionaire’s expense. If the
work is scheduled between May 15" and Labor Day the Town must also sign offon
any non-emergency repairs. Pending the status of the State and Federally listed
species and the description of the non-emergency repairs, the Concessionaire may
be required to hire monitor(s) through the Endangered Species Program to be
present during the approved repairs.

Any emergency repairs Concessionaire will confirm in writing; responsibility for
payment of such repairs will be determined in accordance with the terms herein. If
the work is scheduled between May 15" and Labor Day the Town must also sign
off on any emergency repairs. Pending the status of the State and Federally listed
species and the description of the emergency repairs, the Concessionaire may be
required to hire monitor(s) through the Endangered Species Program to be present
during the repairs.

The Concessionaire shall provide all day-to-day light operational maintenance,
upkeep and non-M.G.L. Ch. 149 facility maintenance inside and outside the
Premises, with the approval of the designated Town of Nantucket contact.
Examples include but are not limited to touch-up painting, loose deck board repairs,

2022-2026 Jetties Beach Lease Agreement Term Sheet
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End of Season
Premises
Inspection:

Town of Nantucket

power-washing, broken screens or windows, shingle replacement, loose railings or
steps, changing lightbulbs, standard plumber and electrician calls, etc. The
Concessionaire should not engage in any facility maintenance or capital
improvement project in excess of state procurement thresholds (e.g. M.G.L. Ch. 30
B and Ch. 149) without written approval from the Town.

The Town is responsible for Premises capital projects (over $50,000), These
include code upgrades, major plumbing and electrical/lighting fixes, facility-wide
window or screen replacement, painting, roofing, decking, flooring, engineering
studies, etc. The Town strictly follows state procurement laws (e.g. M.G. L. Ch. 30B
and Ch. 149).

All significant repairs, maintenance construction, power washing, or any other
action that may involve excessive noise must be completed prior to May 15%.

The Concessionaire shall schedule with the Town of Nantucket a date and time for
the end of season inspection by Novemnber 15 or when the Town shuts off utilities,
whichever comes first. The purpose of the inspection is:

a) To ascertain any and all repairs necessary prior to opening for the upcoming
season.

b) To make sure the premises are clean and all items are secured prior to closing for
the season.

¢) To make sure the Concessionaire adequately performed the annual maintenance
on kitchen equipment prior to closing the Concession Building for the fall. A
schedule of the minimum annual maintenance requirements is attached hereto, and
incorporated herein, marked Exhibit G.

2022-2026 Jetties Beach Lease Agreement Term Sheet
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Town of Nantucket

SECTION 111 - CONCESSION SERVICE

Concession/Food

Service: Concessionaire agrees to operate a community-oriented concession facility of a
typical beach “family-friendly” snack bar restaurant with alcohol service and a
small retail business in accordance with the applicable rules and regulations and to
obtain appropriate licenses before operating the facility and presenting thhe Town of
Nantucket with the same. The Concessionaire 1s responsible for compliance with
all laws and regulations applicable to the operation of the premises, including but
not limited to compliance with applicable ADA regulations.

“Family-Friendly”
Service: “Family-friendly” Services includes but is not limited to such elements as:

a Children’s Menu;

no cover charges;

use of picnic tables and casual furniture with no abundance of couches and lounge
fumiture;

* no over-crowding of furniture on the patio or beach to allow for a more open and
relaxing atmosphere leaving room for the public to set up beach chairs to enjoy the
sand;

unamplified music indoors only; non-club hours (8:00 am to 10:00 pm); and

no more than fifteen (15) permitted events per season (May-October), which
includes no more than four (4) private events that close down the Concession to the
public; and

e community-focus.

The Concessionaire is responsible to offer food service including breakfast
(optional), lunch and dinner service. The concessionaire shall operate the premises
to enhance the public’s use and enjoyment of the adjacent public beach facility and
in the best interest of the Town of Nantucket with focus on supporting and building
community (e.g. support of local non-profits or youth groups).

Concession Service

Area: See Exhibit F: Jetties Beach Concession Lease Area. Concession Building
consists of the kitchen area, raised covered indoor bar area, raised uncovered deck
seating area (no awning), two restrooms, two second-floor apartments/office space
and 100’ of outside dining area on decking and beach area.
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Alcoholic Beverage

Service:

d)

Town of Nantucket

The outdoor restaurant food/alcohol service area is limited within the Lesased Area
to within 100° from the Concession Building north towards the beach for the
purposes of food and alcohol services. Concession patrons are not allowed to take
alcoholic beverages beyond the 100’ area defined for the purposes of food and
alcohol services, which must be approved by the Town annually and cleaxly marked
by the Town’s Facility Manager or his/her designee at the beginning of the season.
No alcohol can be served outside of the legally defined and approved premmises. The
remaining 80’ Function Area may be used for events (see FUNCTION AREA).

In accordance with Section 54-1C of the Nantucket Code, the Town of Nantucket
hereby grants its consent to the Concessionaire to serve alcoholic beverages for
possession and consumption on the premises subject to the following condition:

Concessionaire must obtain a liquor license from the Nantucket Select Board in
accordance with all local, state and federal rules and regulations.

The area of the Premises in which alcoholic beverages will be served and consumed
shall be limited and clearly delineated to the satisfaction of the Town of Nantucket.
Appropriate precautions shall be taken to assure that alcoholic beverages are not
consumed outside the premises.

The Concessionaire will be responsible for compliance with all Massachusetts and
Nantucket laws, regulations and ordinances governing the serving and consumption
of alcoholic beverages on the premises including the consumption of alcoholic
beverages by minors.

Alcohol may only be served as indicated on the Concessionaire’s liquor license.

If it is the intent of the successful concessionaire to extend the liguor license hours
they will be required to obtain Select Board approval in advance.

&)

The Concessionaire shall hire a police detail for any private function at which
alcohol will be served where more than 150 persons are expected to attend. The
number of details required for events is at the discretion of the Nantucket Police
Department. The cost of such police detail will be paid by the Concessionaire or the
sponsor of the function.

The Concessionaire hereby agrees to indemnify and hold harmless the Town and
County of Nantucket and all of their officials, members, officers, employees and
agents from any and all claims arising out of the sale or consumption of alcoholic
beverages on the premises and all other costs (including legal fees) related thereto.
The Concessionaire will maintain liability insurance with respect to the serving of
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g)
h)

Town of Nantucket

alcoholic beverages as required by the laws and regulations of the Commonwealth
of Massachusetts and the Town and County of Nantucket. All Such policies of
liability insurance shall name the Town and County of Nantucket and all other
indemnified parties as additional insured parties under the policy. The
Concessionaire shall deliver written proof of such insurance, by a certificate of
insurance or otherwise as required by the Town, to the Town’s desiggnee on or
before March 1 of each year during the term herein.

Such provisions are subject to review, modification or termination by th.e Town of
Nantucket at its sole discretion at any time.

Tents set up on the beach portion of the premises cannot be set up until the day of
the event for which they are being used and must be removed by Noon on the day
after the event without written approval by the Town of Nantucket. Problems with
this provision should be brought to the attention of the Town of Nantucket at least
one week prior to the event if not previously addressed during the permitting
process. Before erecting or removing a tent and/or floor on Jetties Beach, the
Licensing Agent/Events Manager and the Chief Procurement Officer must be
notified of the size of the tent(s), the times and the date(s). If the Town feels it is
necessary, the Concessionaire will hire monitor(s) through the Town’s Endangered
Species Program to be present during both the erection of the tent and/or floor and
the removal. Failure to contact the Town regarding a tent and/or floor may result in
the loss of future tent/floor use.
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Town of Nantucket

SECTION IV - CONCESSION BUILDING

Kitchen
Equipment:

Concessionaire
Restrooms:

The Town of Nantucket provides various kitchen equipment for use by the
Concessionaire. See Exhibit G — Jetties Beach Concession Asset List. The
Concessionaire is responsible for upkeep and preventive maintenance for the
equipment provided by the Town of Nantucket.

The Concessionaire shall provide and install additional kitchen equipment and food
and drink equipment not already provided by the Town of Nantucket, at the
Concessionaire’s expense as approved by the Town of Nantucket. Any purchase of
equipment by Concessionaire from a previous Concessionaire is a private
agreement and is not part of this Lease Agreement for use of the facilities and said
equipment is property of the Concessionaire. Concessionaire is responsible for
maintenance, replacement, sale and/or removal of his/her own equipment. Any
equipment affixed permanently to the premises shall immediately become the
property of the Town of Nantucket subject only to the Concessionaire’s right to use
such equipment during the term hereof.

In addition, the Concessionaire agrees to perform annual maintenance on kitchen
equipment prior to closing the Concession Building each fall. See “End of Season
Inspection”. A schedule of the minimum annual maintenance requirements is
attached hereto, and incorporated herein, marked Exhibit G.

The Concessionaire shall not use the kitchen as a commercial kitchen for other off-
premise catering services or for a third-party catering business. Kitchen equipment
may be used for on-premises catering when the restaurant is closed to the public for
approved and permitted Private Event Functions.

Any such equipment remaining after the expiration of this contract shall, at the
option of the Town of Nantucket, either become the property of the Town of
Nantucket or be removed and disposed of by the Town of Nantucket at the expense
of the Concessionaire.

The Concession Building has two (2) restrooms for private use by the
Concessionaire to ensure safe and accessible restroom facilities for Concessionaire
staff. The Concessionaire is responsible for ¢cleaning and daily maintenance of
these two (2) restrooms. Repairs and upgrades are the Town’s responsibility except

in case of emergency. See Concession Building Emergency Repairs.
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Town of Nantucket

Deck Awning;: There is no longer an awning structure covering the lower deck seating area.

Installation of an awning or any shade system requires wntten approwval by the
Town of Nantucket.

Concession Building

Use for Dwelling

Purposes: The Concessionaire is expressly prohibited from using any part of the premises for
dwelling purposes except upon the following terms and conditions:

a) Only that portion of the second floor of the main building known as the apartment
(“Apartment”) may be used for dwelling purposes and may be so used only by the
Concessionaire or employees of the Concessionaire during the period of Occupancy
if approved by the Town. If allowed to be used by the Concessionaire, i mmediate
family only may enter the Apartment two weeks prior to the occupancy period or
two weeks prior to opening the concession whichever is later for the sole purpose of
preparing the buildings for the summer season. The Concessionaire with immediate
family only may remain in the Apartment for up to two weeks after the occupancy
period or two weeks after closing the concession whichever is earlier for the sole
purpose of closing and winterizing the buildings.

b) Use of the Apartment is specifically restricted to a single-family occupancy with the
number of occupants allowed determined by the Nantucket Building Inspector.

¢) Leasing of the Apartment or rooms or space to transients or in any temporary basis
is strictly prohibited.

d) The Apartment may not be sublet.

e) Occupancy of the Apartment for dwelling purposes may commence only after it has
been inspected and approved by the Nantucket Building Inspector. Concessionaire
shall be responsible for requesting this inspection by the Nantucket Building
Inspector and for complying with all required safety requirements. The Nantucket
Building Inspector shall have the right from time to time and upon reasonable
notice to the Concessionaire to inspect the premises to see that all terms and
conditions of these specifications are being met.

f) No structural changes or improvements may be made to the Apartment by the
Concessionaire without written consent of the Town of Nantucket Any
improvements made to the Apartment including those necessary to meet building
codes are the sole responsibility of the Concessionaire.
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Town of Nantucket

SECTION YV - RETAIL SHOP

Retail Sales:

Retail Shop
Area:

Retail Shop Hours
of Operation:

Retail Sales are required in the Retail Shop. The Retail Shop Area cannot be used
as an extension of the Concession Service area nor sublet to a third party. The
business plan for retail sales is at the discretion of the Concessionaire but expected
to serve the beach-going public with common beach-related items in addition to
other retail options.

The Retail Shop Area is denoted in Exhibit F: Jetties Beach Concession Lease
Area. The Concessionaire is allowed to extend Retail Sale into the Concession
Service Outside Area if desired but not into the Parking Lot or Function Area.

Retail Shop Hours of Operations are to be similar to the Concession Service
Operation hours. It is the intent to not just have a retail shop on the premises
without having food and beverage service. It is, however, sufficient to have food
and beverage service without a retail shop on occasion.
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Town of Nantucket

SECTION VI - BATHHOUSE

Publi¢ Restrooms,
Bathhouse and
Shower Facilities:

Bathhouse Custodial

Services:

All areas designated as Public Restrooms, Bathhouse and Shower faciliti es shall be
available as such for the public’s use. Ata minimum when the concession isnotin
operation the Concessionaire shall operate the Bathhouse, toilet amd shower
facilities between the hours of 9:00 am and 5:30 pm seven (7) days per week from
the second weekend in May through Columbus Day Weekend each year.
Concession operating hours may be different than the Public Restroom, Bathhouse
and Shower Facilities hours above, however the Concessionaire shall open the
Bathhouse and toilet facilities at all times while the concession is operating. The
Town of Nantucket reserves the right to open and staff the toilet facilities only at
other hours for special events. Toilet room facilities must remain open even in
inclement weather. The Concessionaire shall be responsible for the cleanliness of
the Public Restroom facility and area surrounding the Public Restroom facility.

The Concessionaire shall clean the Bathhouse/Restrooms as often as required to
maintain them in a condition satisfactory to the Town of Nantucket. The
Concessionaire shall supply and maintain paper, soap and supplies as needed.
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Town of Nantucket

SECTION VII - FUNCTION AREA

Function Area:

Private Functions/
Special Events:

The Function Area1s denoted Exhibit F: Jetties Beach Concession Lease Area.
For additional restrictions to the Function Area see the State and Federally
Protected Species provision in Section I — General Lease Terms.

An Event Permit is required for each special event. Contact the Town’s Licensing
and Permit office. No more than fifteen (15) permitted events per season (May-
October), which includes no more than four (4) private events that close the
Concession to the public. These fifteen permitted events do not include events
permitted by the Town for other organizations such as the Nantucket Cottage
Hospital’s Boston Pops, the Nantucket Triathlon, the Opera House Cup, the Swim
Across America, etc.

No Private Functions or Private Special Events resulting in the closure of the
Concession shall occur in July and August. Private Functions or Private Special
Events may occur in July and August however Concession operations cannot be
mterrupted. Tented events are not permitted in July and August unless tents do not
obstruct the view from the Concession Facility as approved by the Town. No
closing of the Concession and Retail Shop in July and August except for the
Nantucket Cottage Hospital Boston Pops Event or extreme weather-related
instances.

Events will be limited to under 250 people per Event in July and August, with the
exception of the Fourth of July Fireworks Event and the Nantucket Cottage
Hospital Boston Pops Event.

Concessionaire is subject to the published Event Permitting Fees for Special Events
(under 250 persons) and Public Assembly Events (over 250 persons) for any Private
Function or Special Event on the Premises.

In the shoulder months (May, June, September and October) only four (4) Private
Functions or Private Special Events that close the Concession operations to the
public are allowed in total during these months. The Concessionaire may have
additional Events under 250 persons each in the shoulder months as long as the
Concession operations are not closed to the public.

Prior to holding any Private Function, Special Event or Public Assembly Event, the
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Hospital Event:

Town of Nantucket

Concessionaire shall obtain in writing approval from the Town of Nantucket and
the Events Manager.

A list of upcoming events, as well as completed Beach Event Forms (EExhibit C)
must be submitted to Natural Resources Department, Licensing and Permit Office
and the Chief Procurement Officer by May 1st. Any additional events after May
15" will require a Beach Event Form to be completed and submitted to the Town of
Nantucket as soon as the event is scheduled and approved by the Town. The Town
of Nantucket shall have full discretion to deny permission to hold any Private
Function, Special Event, or activity.

Should the Town of Nantucket approve such a function all of the following
conditions must be met:

a) If a fire on the beach is planned the Concessionaire must obtain a permit from
the Fire Department. A copy of the permit will be give to the Town of
Nantucket prior to the day of the function.

b) Concessionaire will be responsible for compliance with all Massachusetts,
County and Town laws regulations and ordinances governing noise.

¢) Private functions at the concession will be held in the premises only as shown
on Exhibit F and not on the remainder of the beach or dunes. The Town of
Nantucket’s policy is to disallow private functions on the remainder of the
property.

d) Section C 2 Private Functions may be overridden by the additional provisions of
this lease. Not any other part of the lease is affected by any such changes.

e) A completed copy of the Beach Event Form (Exhibit C) must be submitted to
the Events Manager and the Chief Procurement Officer.

f) Depending on the status of the State & Federally listed species and after the
review of the Town, the Concessionaire may be required to hire monitor(s)
through the Town’s Endangered Species Program. If the hiring of monitor(s)is
deemed necessary a completed Detail Form must be completed and submitted
to the Events Manager before the event (Exhibit D)

The Nantucket Cottage Hospital will have the use of the beach and the concession
for two days dunng the summer to use for a major fundraiser. The Town of
Nantucket will be responsible for providing the Concessionaire with up to three
alternate dates for this event six months prior to the date of the event and providing
the concessionaire the final date and dollar amount of compensation to be paid to
the Concessionaire at least six months prior to the event. The Concessionaire can
charge up to but no more than twenty-five thousand dollars ($25,000) to the
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